In the instant case, it is my understanding
that the MSHA inspector, who issued the prior
citation which was dismissed, sent in the
information and the Kansas City office issued
Johnson's Trucking an ID number.  Johnson's
Trucking did not apply for it.

Included among the groups of "independent contractors"
who are required to get MSHA ID numbers are those contractors
performing the type of work described by item 8 on page 3
of the policy memorandum submitted by petitioner's counsel.
That work is described as follows:

Material handling within mine property; including
haulage of coal, ore, refuse, etc., unless for
the sole purpose of direct removal from or delivery
to mine property^(Emphasis added).

On the facts of this case, since the sole purpose of
the respondent^ trucking services at the mine was to transport
coal from mine property, it would appear that for purposes
of MSHA's Part 50 regulations, the respondent may not be
considered to be an independent contractor.  However,
Guideline #1, which appears at page 3 of the memorandum, goes
on to state that contractors who have not been assigned an
identification number under section 45.3, may nonetheless
be assigned such a number by the appropriate MSHA district
or subdistrict office when they are cited for any violation.

After review of all of these regulatory requirements
seemingly promulgated to identify who is and who is not an
independent contractor, I find them rather confusing and
contradictory.  One regulation states that an independent
contractor may obtain an identification number; another
regulation states that no identification number need be
assigned if the contractor's work simply involves hauling
coal directly from the mine property; and yet another one
states that the first time a contractor is observed violating
the law, MSHA's district of subdistrict office will gratuitously
assign such a number to the contractor.  Nowhere in any of
this maze of regulatory gobbledygook have I been able to
find a direct and succint regulation providing guidelines
for a simple, direct, and intelligent system for the identifica-
tion and tracking of independent contractors for purposes
of MSHA's enforcement jurisdiction in cases involving violations
of the mandatory safety and health standards found in Title 30,
Code of Federal Regulations.

In addition to the prior dismissal by Judge Moore, the
respondent's arguments against jurisdiction in this case
is its assertion that it had no express written contract

174he mine was mine superintendent Payne (Tr. 86).
